
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



THE 



AMERICAN LAW REGISTER. 



-VOX-- ■VIII- 



FROM NOVEMBER 1859 TO NOVEMBER 1860. 



BDITORS I 

ASA I. FISH AND HENKY WHARTON. 



PHILADELPHIA: 
D. B. CANFIELD & CO. GOLDSMITHS HALL, LIBRARY STREET. 

1860. 



Criesy & Markley, Prioters, 
Goldsmiths Hall, Library street. 



TABLE 



OF 



LEADING ARTICLES, ETC, 



Adoption of the Principles of Equity Jurisprudence into the Ad- 
ministration of the Common Law. First article, - 513 

Adoption of the Principles of Equity Jurisprudence into the Ad- 
ministration of our Common Law. Second article, - 641 

Adoption of the Principles of Equity Jurisprudence into the Ad- 
ministration of our Common Law. Thin 

Competency of Witnesses. First Article, 

Competency of Witnesses. Second article, - 

Competency of Witnesses. Third article. 

Doctrine of Negligence, ... 

Law of Landlord and Tenant. First article, 

Law of Landlord and Tenant. Second article, 

Kevised Penal Code of Pennsylvania, 

Bights and Liabilities of Railroad Corporations. 

Rights and Liabilities of Railroad Corporations. 
1 



article, 


705 


. 


1 


- 


65 


. 


193 


. 


385 




321 


. 


450 


. 


577 


First article. 


129 


Second article. 


257 



iv ENGLISH DECISIONS. 

ABSTRACTS OF RECENT ENGLISH DECISIONS. 

Accord and satisfaction — Roberts vs. Eastern Co. R. R., - 250 

Action for injury to private right — Keams vs. Cordwainer's Co., 250 
Ambassador — Privileges — Magdalena Steam Navigation Co. vs. 

Martin, ------- 250 

Arbitration and Award— Horton vs. Soyer, . - - 250 
Attorney — Compromise of client's action — Chambers vs. Mason, 251, 252 

Authority of attorney to compromise — Swinfen vs. Swinfen, - 252 

Bailment — Gross negligence — Phillips vs. Clark, - - 252 

Bailment — Trover — Pritchard vs. Blick, - - - 252 

Bill of Exchange — Consideration — Holmes vs. Kidd, - 253 

Negligence by attorney — Crosbie vs. Murphy, - - - 252 



LEGAL MISCELLANY. 

The Judges and the new Public Buildings, - - - 569 

Is a corporation capable of malice, - . - - 701 

NOTICES OF NEW" BOOKS. 

Ames' Rhode Island Supreme Court Reports, - - 64 

Appleton's Treatise on Evidence, . . - - 765 

Beck's Medical Jurisprudence, - - . - 253-6 

Bouvier's Law Dictionary. Ninth edition, - _ . 126 

Brightly's Annual Digest of the Laws of Pennsylvania, - 63 

Brigbtly's Biennial Digest of the Laws of the United States, - 63 

Brightly's Annual Digest for 1860, - - - - 640 

Casey's Pennsylvania State Reports, Vol. 9, - - - 61 
Casey's Pennsylvania State Reports, Vol. 10, - - 512 
Casey's Pennsylvania State Reports, Vol. 11, - - - 766 
Devereux's Kent's Commentaries reduced to Questions and An- 
swers, ------ 127 

Dutcher's New Jersey Supreme Court Reports, Vol. 3, - - 62 

Hale's United States Digest, Vol. 12. Annual Digest for 1858, 128 

Head's Tennessee Reports, Vol. 1, - - - - 572 

Hilliard's Law of Torts or Private Wrongs, - - - 126 



NOTICES OF NEW BOOKS. V 

Hilliard on the Law of Sales, (Second edition,) - - 384 

Iowa — Eeport of the Code Commissioners on Civil Practice in 

Iowa — The Code of Criminal Practice in Iowa — Report on 

Codification and Revision of the General Law in Iowa — 

Dillon's Digest of the Iowa Reports, - - - 317 

Lester's Decisions of the Interior Department in public land cases 

and Land Laws of the United States, - - 511 

Moulton's Analysis and Chart, . . - . - 128 

Parsons' Treatise on Maritime Law, - - - 447 

Parsons on Contracts, (Fourth edition,) ... 578 

Rawle on the Law of Covenants for Title, (Third edition,) - 704 

Ray's Medical Jurisprudence of Insanity, ... 575 

Sharswood's Blackstone's Commentaries, - - - 55 

Starkie on Evidence, ...... 572 

Story on Bills, (Fourth edition,) .... 383 

Taylor's Landlord and Tenant, .... - 446 

Texas Reports, Vol. 23, - - - - - 763 

Washburn's Law of Real Estate, .... 765 

Williams' Treatise on the Law of Executors and Administrators, 

(Fifth American edition,) .... 123 

White and Tudor's Selection of Leading Cases in Equity, - 123 



T^BLE OF O^SES. 



Allen Ts, Peters — Evidence— Unan- 
swered letter admissible evidence 
when restricted to making a de- 
mand — When Court vfill submit 
such letter to jury — Unless state- 
ments in such letter have support 
from other evidence in cause, it 
is inadmissible. Opinion per 
SiBOUD, J., . . 



B. 



- 426 



Banks vs. Werts — ^Contract for sale 
of goods on Sunday void — Subse- 
quent ratification and acting upon 
it, may make valid. Opinion per 
Davison, J., - - - - 423 

Baxter vs. Roelofson — Mortgage ex- 
ecuted by married woman upon 
her separate property to secure 
her husband's note, void for false 
and fraudulent representation — 
Character of mortgage security — 
How it differs from a negotiable 
promissory note — Note subsidiary 
to mortgage — Defence as between 
mortgagor and mortgagee — As be- 
tween mortgagor and assignee of 
mortgagee — Beeves vs. Scully and 
Fisher vs. Otis commented on — 
Mortgage procured by misrepre- 
sentation may be defended against 
suit to foreclose, when attempt 
made to charge the land, when 
such defence would not be, open 
to maker of note secured by 
mortgage. Opinion per Collins 
J., 477 

Benson, Lorman vs. - - - 220 



Blakie vs. Sternbridge — Charter of 
vessel — Stevedore — Negligence by 
stevedore, when master and owner 
not liable — Master and servant — 
Opinion per Willks, J., 

Bloom vs. Welsh — Growing crops 
may be levied on under fi. fa. — 
Bight of purchaser in such case 
to enter upon soil and take away 
crop — Judgment — Severance of 
crops — Legal title to growing crops, 
Opinion per Grebn, Ch. J., - 

Brown vs. Royal Ins. Co. — Insur- 
ance — Bight to re-instate pre- 
mises — Election so to do binds com- 
pany, although the public autho- 
rities take down a part of the walls 
of the building as dangerous — 
After election, a plea showing per- 
formance to be impossible, is no 
answer — Defendant must respond 
in damages for violation of cove- 
nant. Opinion per Loed Camp- 
bell, Ch. J., 

Buck, United States vs. - 

Butler, Hancock vs. - - - 



- 182 



- 79 



235 

540 

39 



Call, Bagon vs. - - - - 488 
Caster, The Michigan Southern Rail- 
road vs. - - - - - 420 
City of Green Bay, Mygatt vs. - 271 

Cleveland, Columbus and Cincinnati 

Railroad, Holmes vs. - - - 716 
Com. ex relat. Hamilton vs. The 
Select and Common Councils of 
Pittsburg —Mandamus — Manda- 
mus proper remedy to compel mu- 
nicipal corporation to make pro- 
vision for interest on bonds — When 
mandamus is the appropriate pro- 



vni 



TABLE OP CASES. 



cedure — The cases cited and com- 
mented on — Thomas vs. The Com- 
missioners, &c., 7 Amer. Law Reg. 
92, 111; 8 Casey, 218, S. C, ap- 
proved. Opinion per Stkong, J., 286 

Com. vs. Reed — Works of internal 
improvement not regarded as a 
nuisance — Commonwealth's offi- 
cers and their alienees not indict- 
able for maintaining public works. 
Opinion per Read, J., - - 228 

Commonwealth vs. Temple — Public 
easements — Legislative power over 
— Rights in public highway — Pow- 
ers necessary to beneficial enjoy- 
ment of a grant implied — Right of 
horse railroad to use of street — Ob- 
struction to public travel when 
indictable. Opinion per Shaw, 
Ch. J., 678 

Cook vs. Dillon — Equity — Lien — 
Trust — Trustee — Sale by trustee — 
Priority of judgment creditor upon 
fund by issuing execution — Set-oflf 
— Priority, as between judgment 
creditors, is acquired by him who 
first takes steps to enforce his judg- 
ment against property. Opinion 
per Stockton, J., - - - 436 

Cornman vs. Railway Co. — Negli- 
gence — Personal injury — Evidence 
of negligence, how determined — 
Opinions per Martin, Bramwell, 
Watson, and Channell, BB., - 173 

Cragg, Thompson vs. - - - 496 

Cumberland Coal Co. vs. Sherman — 
Trusts and trustees — Purchase by 
trustees not permitted — Trustee 
cannot contract with himself — 
Duty of trustee towards his cestui 
que trust — Fairness and candor 
required in trustee towards his 
cestui que trust — Snppressio veri 
and suggestio falsi both fatal — 
Trustee and manager, being direc- 
tor in one corporation, cannot con- 
tract with his fellow trustees and 
directors in another corporation 
for substantial benefit to himself, 
unless contract is made by his fel- 
low trustees with full and complete 
knowledge — Discussion and cita- 
tion of cases. Opinion per Da- 
vies, J., - - - - - 333 

D. 
Dickey vs. Maine Telegraph Com- 
pany — Eights of public in opened 
highway — Travelled path — Right 
of traveller to use any part of the 
highway— Obstruction cannot be 



put in the highway — Measure of 
town's liability — When telegraph 
company liable for damages to an 
individual by permitting telegraph 
poles to fall down or be out of re- 
pair. Opinion per Kent, J., - 358 
Dillon, Cook vs. - - - - 436 
Diman vs. Railroad Company — 
Equity — Mistake — Reformation of 
written instrument — Mistake in 
railroad subscription made by one 
party and acted upon by the other 
without notice, will not be relieved. 
Opinion per Ames, Ch. J., - - 104 
Dryburg, Telegraph Co. vs. - - 490 



E. 



Eagon vs. Call — Sale — Express war- 
ranty — Want or failure of con- 
sideration — Unsoundness of ani- 
mal — Rule of civil law that sound 
price implies warranty, not rule 
of common law — Where buyer has 
opportunity of examining article 
there is no warranty against la- 
tent defects unknown to seller. 
Opinion per Steono, J., - - 488 

Eastern Counties Railway, Cornman 
vs. 173 

Eve, Lancaster vs. - - - - 177 



P. 



Falcke vs. Gray — Bill for specific 
performance in purchase of chat- 
tel — Fairness and adequacy must 
be shown. Opinion per ViCE- 
Chakcellor, - - - - 116 

Fitch vs. Remer et al — Confiict of 
laws — New York rate of interest — 
Michigan rate of interest — When 
rate usurious — Lex loci — When 
loan secured on real estate of Mi- 
chigan pays Michigan rate of inte- 
rest. Opinion per McLean, J., - 654 

Fitch and others vs. Harrington and 
others — Partnership — Profits in, 
when participated in by third per- 
son, renders him liable as partner 
to strangers — When acts and 
declarations of third person ad- 
missible to charge him as partner. 
Opinion per Metoalp, J., - -688 

Fogarties vs. State Bank — Ambler 
vs. The State Bank — Bank check 
Deposit of funds in bank — Transfer 
to payee entitles legal holder to 
maintain action against bank — 
Contract between bank and its de- 
positor — Commercial usage of 



TABLE OF CASES. 



IX 



banks and bankers. Opinion per 
Johnson, J., - - - - 893 
Opinion per Neai, C. J., dissenting, 400 
Fox vs. Revenue Cutter No. 1 — ^As- 
signment — Builder of a yessel — 
Building contract — Lien on Gov- 
ernment vessels at time Govern- 
ment acquires title — When Govern- 
ment takes cum onere — Admiralty 
and maritime jurisdiction of the 
Courts of the United States on 
Western lakes and rivers. Opinion 
per WiisoN, J., - - - - 459 

G. 

Gleason, Mills vs. - - - - 693 
Goddard, Richardson vs. - - 278 

Gookin vs. New England Insurance 
Co. — Insurance — Policy on ship 
at sea — Construction of clause 
providing for ship being at sea 
when time policy expires — Mean- 
ing of "port of destination" — 
What is a voyage. Opinion per 
Dewey, J., .... 362 

Gould, United States vs. . . 625 

Gray, Falke vs. - - - - 116 

H. 

Ball, Profilet, - - - .561 

Hancock vs. Butler— Will— Gift- 
Vesting of life estate — Meaning of 
words, " heirs of the body" — Rule 
in Shelley's case — Gift of slaves 
for term of natural life, and at 
death to lawful issue forever, cre- 
ates life estate only. Opinion per 
EOBEBTS, J., - - - - 39 

Harrington, Fitch vs. - - - 688 
Harris vs. Schooner Kensington — 
Lien for material by maritime law 
Credit of owner — Home port — 
Advances for repairs — When lien 
extinguished — Cases of liens for 
advances cited and commented on. 
Opinion per McGrath, J., - - 144 
Harrison, Marlow vs. - - - 241 
Haven, United States vs. - - 663 

Hoe et al. Sanborn vs. - - - 740 
Holmes et al. vs. Cleveland, Columbus 
and Cincinnati Railroad et al. - 716 



ration the military force of the coun- 
try — All officers under the State 
government, civil and military, 
are bound by provisions of acts of 
Congress. Opinion per Shaw, Cb. 
J., 167 



L 



Interrogatories to Judges by Governor 
and Council of Mass.— State legisla- 
tion as to militia— The legislation of 
Congress is exclusive in constitut- 
ing and carrying into practical ope- 



Lancaster vs. Eve — Easement — Pile 
driven in bed of river for mooring 
attached to soil — Ownership of 
chattels — Eight of action for in- 
jury done to chattel. Opinion per 
CooKBURN, Ch. 3., - - - 177 
Per WiiLiAMS and Crowder, JJ., 181 

Loring vs. Pairo — Assignment for 
benefit of creditors — Validity of 
assignment as to realty, determined 
by the lex loci rei sicte — Valid judg- 
ment — Preference of partnership 
creditors as to partnership pro- 
perty. Opinion per Wbioht, C. J. 441 

Lorman vs. Benson — Meaning of 
"navigable" at common law — 
Meaning in Michigan same as at 
common law — Rule of common 
law not modified by position of 
that State — Liability to special 
damage for obstructing the taking 
of ice, by boom opposite riparian 
owner's shore — Rights of riparian 
owners — Rights of navigation — 
English cases cited and commented 
on. Opinion per Campbell, J., 220 

M. 

Maine Telegraph Co , Dickey vs. - 858 
Marlow vs. Harrison — Auction — 
Meaning of selling "without re- 
serve" — Highest bona fide bidder 
— Knowledge and privity of auc- 
tioneer — When owner may revoke 
his authority to auctioneer — Sale 
— When sale is legally completed 
— Bidding by owner at auction. 
Opinion per Martin, B., - - 241 
McDonnell, State vs. - - - 609 
Michigan Southern and Northern R. 
B. Co. vs. Caster — Common car- 
rier — Rule of damages where pro- 
perty is injured or destroyed — 
Receipt of goods directed to a 
point beyond the terminus of the 
carrier's route. Opinion per Per- 
kins, J., 420 

Mills vs. Gleason, Treasurer, &c. — 
City bonds — Municipal power to 
borrow money for municipal pur- 
poses — Ratification of bond renders 



TABLE OF CASES. 



city liable — Irregularities in tax 
assessments. Opinion per Paihe, 

J., 693 

Milne, Walmsley vs. - - - 373 
Milwaukee, Weeks vs. - - - 624 
Mygatt vs. City of Green Bay — City - 
bonds for plank road purposes — 
Kecitals in bonds — When recital 
binds obligor — City bonds payable 
in another city — Duty of Debtor — 
Contract under the bonds — When 
holder is chargeable -with notice of 
public act. Opinion per Millek, 
J., 271 

N. 

New England Ins. Co., Gookin vs. - 862 

New York and Washington Telegraph 
Co. vs. Dryburgh — Duty of Tele- 
graph Co. to transmit messages as 
received — May be sued in tort for 
damages arising from neglect of 
duty — The person to whom the 
message is sent may sustain action 
in his own name— Relation of 
master and servant. Opinion per 
WOODWAED, J., - - - - 490 

North Pennsylvania Railroad Com- 
pany vs. Stone — Implied grant of 
municipal authority to dig up 
highways — Drainage and sewer- 
age — Authority by express legis- 
lation — grant of franchise to lay 
railway in street, not exclusive — 
Injunction by railroad against city 
contractor, refused. Opinion per 
Allison, J., .... 112 

North Yarmouth vs. Skillings — Pub- 
lic corporation— Authority of Legis- 
lature over them — Division of a 
town or district — Appropriation, 
use, and enjoyment of property 
owned by original town — share of 
corporate debts — Property held in 
trust — Authority of Legislature 
over such trust. Opinion per 
May, J., 307 



Pairo, Loring vs. - 

Pennsylvania Railroad Company vs. 
Zebe — Each point material to issue 
must be substantially answered by 
court — Passengers carrying con- 
tract—Railroad company's road and 

cars must be sufficient — Negligence 
— Carrier's reasonable rules and 
regulations must be obeyed — Vol- 
untary disregard of regulations 



441 



leaves carrier free from liability 
for injury consequent upon such 
act — Damages — Act of April 26th, 
1855 — Pecuniary value of minor's 

services When compensatory 

damages may be exceeded — Opin- 
ion per Thompson, J., - - 27 
People vs. Tyler — Jurisdiction — 
Sovereignty — Foreign jurisdiction 
over private ship — Treaty stipula- 
tions — Municipal law — Construc- 
tion of criminal statutes — Con- 
struction of the United States 
Crimes Act of 1857 — Crimes com- 
mitted upon navigable waters — 
Jurisdiction over the great lakes 
and connecting waters effective 
only within the United States^. 
Criminal law operates only within 
territorial limits, unless provided 
for by statute or treaty — National 
territory includes lakes and rivers 
lying VFithin its limits — The 
United States and Great Britain, 
by the treaty of 1783 and the 
treaty of 1842, have divided and 
appropriated the great lakes and 
their connecting waters — The 
Crimes Act of 1857 was not in- 
tended to cover the case of man- 
slaughter committed by a mortal 
blow given on river St. Clair, be- 
yond the boundary line between 
the United States and Canada, 
from which blow death ensued on 
land — Admiralty jurisdiction un- 
der act of Congress of Feb. 25, 
1846. Opinion per Campbell, J., 403 
Per Mabtik, C. J., - - - 414 

Perkins vs. Portland, Saoo and Ports- 
mouth Railroad Co., - 

Peters, Allen vs. - 

Pittsburg, Com. vs. ... 

Portland, Saco and Portsmouth Rail- 
road Co., Perkins vs. - 

Profilet vs. Hall, proprietors of St. 
Charles Hotel — Hotel keeper — His 
duty towards and liability to his 
guests — When either general or 
special notice binds guest — Negli- 
gence of guest discharges hotel 
keeper — Intoxication of guest 
raises presumption of want of pro- 
per care over his property. Opin- 
ion per Cole, J., - - - 561 

B. 

Racine, Seeling vs. . - - 603 

Railroad Company, Diman vs. - 104 

Reed, Com vs. ... - 228 



734 
426 

285 

734 



TABLE OF CASES. 



Reiner, Fitch ts. - - - - 054! 
Revenue Cutter, Fox vs. - - 459 

Richardson, claimant of the barque 
Tangier vs. Goddard — Bailment — 
What constitutes good delivery by 
master of ship under bill of lading 
— Duty of tender by master — Duty 
of consignee to accept merchandise 
properly tendered by master of 
ship — Duty of carrier by water in 
making delivery — "Fast Day" in 
Massachusetts not such an excep- 
tion to the commercial law as to 
prevent delivery by carrier on that 
day — General Commercial customs 
— Customs in the port of Bos- 
ton — Holidays in the commercial 
law — Historical discussion of the 
subject. Opinion per Griee, J., 278 
Roberts vs. Skolfield — Torts in the 
admiralty — Maritime law adopted 
in the United States — General ma- 
ritime law governs crews and ves- 
sels of the United States in domes- 
tic or foreign port — Adoption of 
admiralty jurisdiction by the con- 
stitution — Commerce of the Union 
— Maritime contracts — Seamen — 
Opinion per Ware, J., - - 156 

Roelofson, Baxter vs. - - - 477 
Ross, Thompson vs. ... jgo 
Royal Ins. Co., Brown vs. - - 235 



S. 



Sanborn, Hoe et al, vs. - - - 740 
Schooner Kensington, Harris vs. - 144 
Seeling vs. City of Racine — City 
bonds for stock in railroad company 
— Constitutional provision as to 
local and private acts in Wisconsin 
— Duty of holder of city bond pay- 
able to bearer, to look to act under 
which bonds have been issued — 
Date of bonds. Opinion per Mil- 
ler, J., 603 

Sherman, Cumberland Coal Co. vs. 333 
Sinclair, In Re, part owner of the 
brig Ella — Libel in rem and in per- 
sonam — Damages by consignee — 
Interpretation of Act of Congress 
of March 3, 1851 — Seaworthiness 
Tort — ^Representation — Agency — 
Ownership. Opinion per Ma- 

GKAIH, J., 206 

Skelling, North Yarmouth vs. - 307 

Skolfield, Roberts vs. - - - 156 
Southern Pacific Railroad Co., Texas, 

vs. 78 

State Bank, Fogarties vs. - - 393 



State vs. McDonnell — Indictment — 
Explanation of the rule in Vermont 
in criminal cases that the jury are 
to judge of both law and fact — 
Confession of prisoner to be used 
with caution in evidence — Duty of 
judge as to — Method of Using and 
applying language of text books — 
Implication of malice from killing 
with a deadly weapon — Rule in 
cases of mutual conflict explained — 
Murder and manslaughter. Opin- 
ion per Redfield, Ch. J., - - 609 

Sternbridge, Blakie vs. - - - 182 

Stokely vs. Thompson — Interest — 
Interest for unpaid interest can- 
not be recovered without special 
agreement for that purpose — Con- 
sideration — Agreement subsequent 
to original contract. Opinion per 
Thompson, J., - - - - 231 

Stone, North Pennsylvania Railroad 
Co. vs. 112 



T. 



Temple, Com. vs. - - - - 678 
Texas vs. Southern Pacific Railroad ; 
Railroad charter — Power of State 
to revoke and alter — Forfeiture of 
charter — The remedy of quo war- 
ranto in Texas — Power of District 
Attorney under constitution — Defi- 
nition of franchise — The obligation 
of contract. Opinion per Ro- 
berts, J., - - - - - 78 
Thompson vs. Cragg — Cragg et al., 
appellants vs. Snialley et al,, ap- 
pellees — Lex rei sitoe of Texas — 
Spanish law as to power of sur- 
viving spouse to dispose of the 
community property- -Three years 
statute of limitation of Texas — 
Difference under three years sta- 
tute of Texas, between title and 
color of title discussed — Partition 
— Good faith — Improvements — 
Coverture and limitation — Panaud 
vs. Jones, 1 Cal. R. 448, reviewed 
and denied. Opinion per Bell, J., 496 
Thompson vs. Ross — Action for se- 
duction — Loss of services — What 
amounts to services to parent to 
sustain action — Relation of ser- 
vice. Opinion per Pollock, Ch.B., 190 
Opinions per Bkamwell and Wat- 
son, BB., 191 

Thompson, Stokely vs. - - - 231 
Tyler, The People vs. - - . 403 



xu 



TABLE OP CASES. 



U. 

United States vs. Buck — Warrant of 
arrest under act 18th September, 
1850 — Fugitive slave vrhile in cus- 
tody of United States Marshal — 
Right of Marshal to custody of 
slave — Indictment for attempt to 
rescue slave — Matter of induce- 
ment in indictment — Publicity of 
Courts of Justice in the United 
States — Duty of the Marshal to 
regulate and maintain the police of 
the court. Opinion per Cadwala- 
DER, J., 540 

United States vs. Gould — The United 
States vs. Brodnax — Power of Con- 
gress to prohibit foreign slave trade 
. — Power to regulate foreign com- 
merce — Its extent and application 
— State sovereignty, its limits and 
its violation — Surrender of portion 
of State sovereignty to general go- 
vernment — Its extent and purposes 
— Importation of slaves — Importa- 
tion of goods and persons generally 
— Commercial power of general go- 
vernment over such importation — 
When power of general government 
ceases — When power of State go- 
vernment begins — Construction of 
laws of the United States prohibit- 
ing foreign slave trade — Indict- 
ment under 7th section of act of 
April 20th, 1818. Opinion per 
Jones, J., - - ■ - - 525 

United States of America vs. Haun 
— Indictment — Act of April 20, 
1818 — African slave trade — Hold- 
ing, selling, or disposing of Afri- 
cans, illegally brought into the 
United States, when an offence — 
Constitutional law — Federal juris- 
diction over property — State au- 



thority — The federal slave laws. 
Opinion per Campbell, J., - - 663 



W. 

Walmsley vs. Milne — Fixtures — The 
law of fixtures as between mort- 
gagor and mortgagee — Interven- 
ing bankruptcy — Trade fixtures — 
When trade fixtures are removable 
at pleasure — When fixtures pass 
to assignees of bankrupt. Opinion 
per Ceowdeb, J., - - - 373 
Weeks vs. City of Milwaukee and 
others, respondents — System of 
grading and improving streets, and 
taxing owners of lots therefor, con- 
stitutional — Powers of the Legis- 
lature and powers of the judiciary 
— Legislative discretion — Taxation 
Tax for abating nuisance — Special 
exemption from taxation. Opinion 
per Paine, J., - - - - 624 
Welsh, Bloom vs. - - - - 79 
Werts, Banks vs. - - - - 423 
Westropp in In Re — Rule when con- 
tradictory clauses in will, one cre- 
ating an absolute estate, and one 
a life estate only. Opinion per 
Cbesswell, J., - - - - 192 
White vs. White — Husband and wife 
— Husband entitled to protection 
from personal violence by wife, 
from which he may be in danger 
of bodily harm, though no actual 
injury be inflicted. Opinion per 
Cresswell, J. 0., - - - 637 



Z. 



Zebe, The Pennsylvania Railroad Co. 
vs. 27 



